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Arising out of Order-In-Original No ._MP/67/2016-17/Reb_Dated: 11.08.2016 issuedQ by: Assistant Commissioner Central Excise (Div-V), Alnnedabad-II

c:r jjlJ"fc>1cfidi/\.lklcll&i cfiT a=rrJ-J" 1Jcidi tJcTT (Name & Address of the Appellant/Respondent)

MJs· Cadila Pharmaceuticals Ltdas zn@az 3r4tr 3er k 3rials 3rcara aar it a s 3r ah 4fr zenfn fa.:,

aal a€ Tai# 3rf@rart #t Jltfrc;r Tr Ttrur 3m7ear IInaar I-~ ~ .

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

3ITTo~ 'q;Ttfo'Rl'lffllT~:.:,

Revision application to Government of India:

. cfi

0

(1) (c!i") (@) ks&tr 3nr <ya 3rf@fer 1994 #r ar 3fmf ##tt aare avmi a a a# al#a
mu en)- 3-nrr a 7arrrq h 3iaifastarur3rrkar 3rile 'fffmr, 9I7I #l, f4a #in1z, TG7Fa
faara,alt #ifs,s#ac ta srac,m,c; 1floT, ~~-11000 l en)- ~~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) 4f ml #t zf@ ahm k ss zG altar fas#t ±israr zr 3rrzr aura * <IT M
gisra as cisran ima saa z ma #, r fa#taisra zr ±isr # a? az f@#r arar

. .:, . .

ii zn fa#sisrar ii st mm #r 4far aaka zrj
.:,

. In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if Ira #tUna zyea gram #f at sq€tfmr at r{& ste arr?r uis
mx1 ~ f.!rwr ~ garf@ ngri, sr4ta ~ am i:rrfur crr ~· tR -m mer if fcrm~ (.:r.2) 1998

mxT 109 am~- fcpq- <W iTTI

(d)

(1)

(2)

(1)

. (en)

(a)

(b)

(2)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there urider and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~:~ (3llfrc;r) Pllll-fli:l<1l, 2001 ~ f.!rwr 9 ~~ Pc!Plfcfcc W!?f ~~-8 if err mam
lf, )fa or?i a uR arr hf fa#a am a fl gc-arr gi srft srr at err-err
,fit a mer UR 3n4aa f@5ant unr argy sr# rr arr g. ql grgff siafar 35-z j
feiffRa t #grit rqd mer tr--6 'cf@Ff clfr. >ffu ~ ~~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

RRaw 3mar mer us icava van ga cl q) Ir G+a mm ffl 200/-m 'TITfR
at ug a#hi if vieragsr a unrar iTT m 1 ooo/- clfr ffl 'T@R clfr ~ I •. .

The revision application shall be accompanied by a fee of .Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

#fr uaa ggcr a#fer4, 1944-#6t err 3s--ft/as-z a sirf­
Under Sectidn 35B/ 35EofCEA, 1944 an appeal lies to:-

avffan penis a vi#fer ft imrv res, hr uarye vi alas rqltq =irznf@raw
at f@ts q)feate ciia i. 3. 31N. #. g, { fc#g

the speciaL8ench of Custom,. Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1" in all matters relating to classification valuation and.

'3cRff~~ 2 (1) en lf e@Tq 3~ ~ 3@lclT clfr 3llfrc;r, ~ ~ l'fflIB lf xftl-fr ~.~
Traer yea ya ara r@tarnrn@ran (frec) #l 4fga &tftr fl8at, srsnanari.it-20, q
#ea siRqza qHIug, awl TT, 37ziqrql7--380016.

To the westi regional benph of Customs, Excise & Service Tax Appellate Tribunal .
(CESTAT) atO:-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad: 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

hr wnaa yea (srft) Pzrra), 2oo+ #t err sifa urr z.gs faff fag 3ITTsrfazr nrnf@erasziit nu{ r@la fas sr4ta fg ·g srkr #t arufi afe uii snra zyc
c#I" "l-JFT, &!:ITTrf cJfi" 1'.fFf3 cairn mrzar if nT; 5 +rq zITa t c!i3T ~ 1000/- ffl ~...
6flfi I Gr@iUr zyca #t ir, nu a6t$! it aura Tr ufT nu; 5 G74 IT 50 TI lq iTT fr):~
q; 5Ooo/- 6hr hr#t zft I !'1fITT~~ cJfi"$, &!:ITTrf cJfi"$ it arnra rnr sif#; 5o
~ -m \R:ffl \TllRT % asi 6Ty 1o00o/- #hi hurt ±hf1 cJfl- #tr era River

0

0

tr yea, ash war yes gi hara r@tr Inf@au ,R 3r4la-­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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aif,a an rye u i vier #t \ilf41 <16 ~ \'fff x-Q.TR * f074l if If6Ra a # #4as #t
WW cpf "ITT "GfITT '31@"~~~ ft-em t I

The .appeal to the App~llate Tribunal sball be filed in· quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(3) zrf@ za 3mer i a{ pr sn2ii atmrr zlr & at r@ pe sir * ~- lfR:r cpf~~

±r fur ur a@g gra.a st gy ft fa frat udl arf a aa fg qenRerf sf
7rznf@raw al v 3r@la atrar at ya am4a fhu 'G!Tcff .t I

In case .of tbe order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the· aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excis_ing Rs. 1 lacs fee of Rs.100/~ for each.·

~lllldll ~:~ 1970 tl'mwimf c#l"-~-1 tB" siafa feifRa fhg1Jar arr 3ma UT
rr#gr zrenffenf Ruff n@rat snr?gr r@ta al gs#f R 'xti.6.50 i'.M cpf ~ll!IC'lll ~
fesz Gr@tr alR;1

(4)

·o

0

(5)

(6)

One copy of application or 0.1.0. ~s the case may be, and the order of the adjournment
authority sh?II a court fee stamp of Rs.6.50 paise as prescribed under scheduled-[ item·
of the court fee Act, 1975 .as amended. ·

za it iif@rmat cpl'~-ffi cf@·~ c#l" ail #ft ezr 3naff Rhznr Grat & it #tr ye,
i4 surai zyca vi var r4#trmrnf@raui (araffa@) fzu, 1es2 ffea &t

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

flmt gca, #fr Gn« zca gi ihais an94tu znrznf@our (Rrec), 4Ra or@al a mr j
afczr 7iar(Demand) yd isPenalty) nl 10% qasr aar 3farfk 1 zifas, 3rfraapa5a 1omils
~ t !(Section · 35 F of the· Central. Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)
,

a.4tr 3snrla 3ittaraca3iii, If@ztar "afcr #r#ia"(Duty Demanded) ­
. ~! . . . .

(i) (section) is 1upha fefRa if@r;
(ii) fznrarahcrdz3fez #r f@r;
(iii) ca&z3fee frailafer 6aaarer i@.

zrsqasratifa 3r4a'szqasir#staar, 3rt'a1Ra aw a#frqa raarfararr&.
For an appeal to be filed qefore the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellat~ Commissioner would have to be pre-deposited. It may be noted that the.

· pre..,deposit i's a mandatory condition;for filing appeal before CESTAT.- (Section 35 c (2A}
and 35 F of the: Central ExciseActi·1944, Section .83 & Section 86 of the Finance _Act, _1994) ..

Under Central Excise and iservice Tax,· "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of err,oneous Ce:nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zf i ,z arr2r a 4fr 3r4hr ifwr a mar si erca arzrar rca r vs faarfa zt at in fr
·'311!' ~n;:q; cl; 10% wrarar tR 3ITT' "5l"ITT -~ av faaR@a pt aa vs a 10% 3i7@1il' .tr'{ cfi'r \;IT~ ~I .

.:t .::J - - . ! l .:t .. . . : . . : -

In view of above,. an appeal agai~st this order shall lie before the Tribunal -on- payment of 10% ,,.
of the duty demanded Where dutYi or duty and penalty are m dispute, or penalty, wher_e penalty:
alone is in dispute." · ·
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ORDER IN APPEAL

V2(48)71/ Ahd-II/ Appeals-11/16-17

M/s. Cadila Pharmaceuticals having registered office at
Cadila Corporate Campus, Sarkhej Dholka Road, Bhat, Ahmedabad­

382210. (hereinafter referred to as 'appellants') have filed the present

appeals against the Order-in-Original number MP/67/2016-17/Reb
dated 11.08.2016 (hereinafter referred to as 'impugned orders') passed
by the Assistant Commissioner of Central Excise, Division -V ,
Ahmedabad-II (hereinafter referred to as 'adjudicating authority');

2. The facts of the case, in brief, are that the appellant, has
exported , as merchant exporter, medicaments manufactured by M/s.
Zoetic Ayurvedic Pvt. Ltd. The goods were cleared from the factory of

the manufacturer on 23.07.2015. However, the goods were exported
on 11.02.2016. The appellant filed claim of rebate for Rs. 28248/- on
08.04.2016 under the provisions of Rule 18 of Central Excise Rules,

2002 read with notification No. 19/2004-CE(NT) dated 06.09.2004.The

adjudicating authority had rejected the rebate claim vide their Order­

in-Original number MP/67/2016-17/Reb dated 11.08.2016 due to non

fulfillment of the basic condition of the notification No.19/2004
CE(NT)dated 06.09.2004. The appellant has not exported the goods
within the stipulated six months period . Further the appellant has not
taken the permission from the Commissoner for the delay in export.

3. Appellant is contending that the Assistant Commissioner, under
the impugned order, has rejected the claim of the appellant on account
of violation of condition of the Notification No. 19/2004 CE dated
06.09.2004.

4. Being aggrieved with the impugned order, the appellants preferred
an appeal on 20.09.2016 before the Commissioner (Appeals) wherein it
is contended that the impugned order is incorrect and not maintable.
The appellant has made exhaustive submissions and also relied upon
various judicial decision in support of claim. However, in the impugned
order, none of the submissions has been discussed or considered.

0

0

5. Personal hearing in the case was granted on 14.09.2017. Shri
-- - - - • • ·, . ✓iS.J. Vyas, Advocate , appeared before me and reiterated the contents

of appeal memo and requested that the department should allow the
appeal with consequential relief.
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0

Q

~ 6. I have carefully gone through the facts of the case on records,
grounds of appeal in the Appeal Memorandum and· oral submissions
made by the appellants at the time of personal hearing.

7, The adjudicating authority stated in their impugned order that the

appellant has not fulfilled the basic condition of above said notification
for export of goods.

8. Whereas , as per condition 2(b) relation to the export to all

countries except Nepal and Bhutan as specified in Notification No.
19/2004-CE dated 06.09.2004, specified as Condition NO. 1 (iii) in
Chapter 8 i.e. " Export under claim for Rebate" of CBEC Manual, same
is reiterated below:

" The excisable goods shall be exported within six months from

the date on which they were cleared for export from the factory

of manufacture or warehouse. This date will be indicated on the
ARE-1 and invoice . issued for the purpose . However, the

Commissioner of Central Excise has powers to extend this period,
for reasons to be recorded in writing in any particular case. The

exporter will be required to submit written request to the

Commissioner specifying the reasons why they could not export

within the stipulated six months period. The Commissioner should

give his decision within seven working days of the receipt of the
request. It should also be noted that such permissions should not
be given in a routine manner."

9. In this regard, the appellant has place reliance upon the decisions in
respect of (i) Kosmos Healthcare Pvt. Ltd-2013(297)ELT 345 (Cal) (ii)
Harison Chemicals -20-06(200) ELT 171 (GOI) (iii) Vardhman Spinning

& General Mills Ltd-2005 (190) ELT 38(Tr. Del) (iv) Sanket Industriers

Ltd. -2011(268) ELT 125 (GOI) in their favour. However I find that in
the following decisions it is ruled that goods should be exported within
prescribe time limit in notification/rule, failing which rebate/refund can
not be granted-

I. Ind- Swift Corporation -2014 (312) E.L.T. 865 (G.O.I.)
II. Tata Motors- 2014 (311) E.L.T. 897 (G.O.I.)

III. Honest Bio-Vet P. Limited- 2014 (310) E.L.T. 526 (Tri. - LB).

10. Para 9 of decision in case of Tata Motors- 2014 (311) E.L.T. 897
(G.O.I.) reproduced as below-

.,-'

s..· .
. - / ::. \;·~---·
.: !
» ¢,·_. ·.
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"9. In order to avail the rebate claim, there are two substantial
conditions which are required to be complied with in term of
Rule 18 of Central Excise Rules and the then existing
Notification No. 40/2001-C.E. (N.T.). First condition is removal
of goods on payment of duty and second, is that such dutypaid
goods are exported within 6 months of their clearance for
export from factory. In the instant case, goods are exported
after lapse of 6 months period from the date of clearance of
goods for export from factory. Applicant has not produced any
valid permission from the competent authority to export said
goods after 6 months. The .applicant has violated the provisions
of Condition 2(b) of Notification No. 19/2004-C.E. (N.T.), dated
6-9-2004 and failed to make compliance of said mandatory
condition. Therefore, the rebate claim is not admissible to the
applicants under Rule 18 of Central Excise Rules, 2002 r/w
Notification No. 19/2004-C.E. (N.T.), dated 6-9-2004."

11. Accordingly, in this appeal, the appellant neither exported goods
within six months from the date on which they were cleared for export
from the factory of manufacture nor they submitted any documents

showing the extension approved by the appropriate authority. I find

that the appellant has not fulfilled the basic condition of the above said
notification.

12. In view of the facts and discussions hereinabove, I reject the

appeal filed by the appellant and uphold the impugned order.

0

13.

er
13. The appeals filed by the appellant stand disposed off in above

D

terms.

(3mr is)
h.4ta a 3zg#a (3r#rcr)

ATTESTED

~-#le,
SUPERINTENDENT (APPEAL),
CENTRAL TAX, AHMEDABAD.

.,­
•:st>° ·•

,,. --~ .
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To,

M/s. Cadila Pharmaceuticals having registered office- at

Cadila Corporate Campus, Sarkhej Dholka Road,

Bhat, Ahmedabad-382210.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.
2) The Commissioner, Ahmedabad- North.

3) The Asst. Commissioner, Div-I, Ahmedabad- North.

4) The Additional Commissioner Div-I, Ahmedabad- North.,
.5)Guard File.

6) P.A. File.
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